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Personal Jurisdiction Issues in Select Other States

In 2011, starting with Goodyear Dunlop Tires Operations, S.A. v. Brown,1 the United States Supreme Court began

placing limits on the general jurisdiction a state could assert against out-of-state entities (primarily businesses).

Currently to comply with the Due Process Clause of the Fourteenth Amendment, a court may only exercise general

jurisdiction over out-of-state entities when the foreign entity’s contacts are so continuous and systematic that the

entity is “at home” in the foreign jurisdiction.2 Generally that means either where the foreign corporation has its

principal place of business or where it was incorporated.3

Until recently, Pennsylvania courts have avoided limitations over personal jurisdiction set by the United States

Supreme Court by relying on a statute4 that requires any foreign business entity seeking to conduct business in the

Commonwealth to register and submit itself to the jurisdiction of the Pennsylvania courts.5 Prior to the Mallory

decision, plaintiffs’ lawyers were using the statute to circumvent the jurisdictional limits SCOTUS placed on a state’s

ability to exercise general jurisdiction over an out-of-state company and force those defendants to litigate in

Pennsylvania venues favorable to plaintiffs. For more information on Mallory and those issues, please see Mallory v.

Norfolk Southern Railway Co.’s Impact on Tort Litigation. For an analysis of another Pennsylvania statute affecting

tort claims for employers, please see Recent Efforts to Redirect Employer-Related Claims for Asbestos-Related

Occupational Disease in Pennsylvania Back to the Administrative Arena.

While that case is now before the United States Supreme Court, below is a brief overview of how the issue of

personal jurisdiction is addressed in some other states impacting Dickie, McCamey & Chilcote, P.C. clients:6

Delaware

Delaware requires a foreign business to have a registered office in the state7 and a registered agent for service of

process and related issues,8 but the statutes lack any language that would automatically subject a registering foreign

business to the personal jurisdiction of the Delaware courts.

An out-of-state entity will be subject to personal jurisdiction in Delaware only under certain conditions. Those

conditions include, but are not limited to: causing tortious injury in the state; transacting business or performing work

in the state; and having an interest in or possessing property in the state.9 While “transacting business” could be

broadly interpreted to give the Delaware courts a wide array of potential reasons to find personal jurisdiction over a

foreign entity, in Genuine Auto Parts v. Cepec,10 the Delaware Supreme Court has followed the United States

Supreme Court’s precedent on limiting personal jurisdiction.11

Cepec recognized that recent United States Supreme Court decisions “made a major shift in our nation’s personal

jurisdiction jurisprudence.”12 As the Delaware Supreme Court stated, “Daimler makes plain that it is inconsistent with

principles of due process to exercise general jurisdiction over a foreign corporation that is not ‘essentially at home’ in

a state for claims having no rational connection to the state.”13 Of course, Delaware is unique in that many

corporations have incorporated in the state which would make them subject to the general jurisdictions of the

Delaware courts.

New Jersey
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New Jersey’s appellate courts have followed the trend in recent United States Supreme Court decisions on personal

jurisdiction. In Dutch Run-Mays Draft, LLC v. Wolf Block, LLP, the court held that “[t]he mandate of personal

jurisdiction does not rely on a plaintiff’s convenience or forum choice. Rather, it emanates from the Fourteenth

Amendment’s Due Process Clause, which ‘protects an individual’s right to be deprived of life, liberty or property only

by the exercise of lawful power.'”14

The standard for establishing general jurisdiction is fairly high and requires that the Defendant’s contacts be of the

sort that approximate physical presence.15 Typically a corporation’s principal place of business and place of

incorporation establishes where the corporation is “at home” and “subject to general jurisdiction.”16

New York

New York’s statutory scheme (similar to that in Pennsylvania) requires an out-of-state corporation to register to do

business in the State of New York and to appoint an agent for service of process.17 Until recently (again similar to

Pennsylvania), such registration was considered consent by the company to the general jurisdiction of New York

courts.18 However, the New York Court of Appeals decided to examine the issues again “in light of recent Supreme

Court precedent.”19 The Aybar court concluded that the statutes at issue required registration and appointment of an

agent to accept service of process, but that those statutes do not require an entity to consent to the general

jurisdiction of New York simply by doing business in New York.20 The Court went on to conclude that under New

York law, “a foreign corporation does not consent to general jurisdiction in this state merely by complying with the

Business Corporation Law’s registration provisions.”21 The New York legislature introduced a bill that would have

required a registering corporate entity to consent to the general jurisdiction of the New York state courts, but the

Governor vetoed the bill on December 31, 2021.

South Carolina

To analyze questions of personal jurisdiction, South Carolina adopted the two-step approach set forth by the

Supreme Court of the United States in World Wide Volkswagen Corp. v. Woodson,22 which satisfies South Carolina’s

long arm/personal jurisdiction statutes and notions of federal due process. South Carolina’s Long Arm Statute23

provides the list of contacts sufficient to establish jurisdiction, including, but not limited to: transacting any business in

the State, contracting to supply services or things in the State, entry into a contract to be performed in whole or in

part by either party in this State, and the production, manufacture, or distribution of goods with the reasonable

expectation that those goods are to be used or consumed in the State. Plaintiffs must also satisfy federal due

process requirements, establishing: 1) minimum contacts; 2) that the action arose out of defendant’s contacts with

the forum state; and 3) it is reasonable to require defendant to litigate in the forum state.

In a recent 2021 case,24 the court applied a three-prong test to determine whether it could exercise specific

jurisdiction: (1) whether the defendant purposely availed itself of the privileges of conducting activities in the forum

state and thus invoked the benefits and protections of its laws, (2) whether the plaintiff’s claims arose out of or

related to those forum-state activities, and (3) whether the exercise of jurisdiction was constitutionally reasonable.

The facts of this case involved a franchisor-franchisee relationship where the court held that a “garden-variety”

relationship between a franchisor and franchisee was insufficient to establish jurisdiction.

Ohio

Ohio’s long arm statute grants personal jurisdiction over an out of state defendant if the defendant’s conduct falls

within one of nine enumerated bases for jurisdiction.25 The provisions of the statute are fairly broad and allows the

Ohio courts to exercise personal jurisdiction over any entity acting directly or through an agent for a cause of action

arising from (for example) the entity’s (1) transaction of any business in Ohio, (2) contract to supply services

(including insurance) or goods to the state, (3) or causing tortious injury in the state under one of several scenarios.26



Even when the statute does confer personal jurisdiction to the Ohio courts, they are still required to conduct an

analysis whether the personal jurisdiction will comport with the actor’s right to due process.27 In a recent decision, the

Ohio Supreme Court examined an issue relative to specific jurisdiction.28

South Korean based LG Chem was sued in Ohio and served with a complaint alleging the company had supplied

lithium-ion batteries in e-cigarettes that exploded in Ohio.29 When examining the issues surrounding LG Chem’s

challenge to personal jurisdiction, the court reasoned that specific jurisdiction exists when a defendant purposefully

avails itself of the privilege of conducting activities within the forum state.30 A corporate defendant purposely avails

itself when it reaches out beyond its home (for example) by exploiting a market in the forum state or entering a

contractual relationship centered there.31 When there is an affiliation between the forum and the controversy –

including “an activity or an occurrence that takes place in the forum,” specific jurisdiction will apply.32 Here, because

defendant shipped over a thousand batteries to Ohio as part of a contract with a manufacturer based in Macao, the

Court found the Ohio Courts had jurisdiction.33
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